
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.602/16 

U/s 294/323/506/34 of IPC. 
State 
-vs- 

 
1. Khagen Das 
2. Pinku Das   
3. Daibaki Das   …………..accused  
 

Appearances: 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

S Kr Sharma 
Ld Counsel     :  For the accused persons 
 

 
Date of recording evidence  :  03-05-18, 30-06-18, 30-08-18, 
       08-05-19 
Date of hearing argument      : 22-05-19 

Date of judgment       :  04-06-19 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  The informant Sri Ajay Nath lodged an ejahar on 29-02-16 stating inter-

alia that accused persons who are his neighbor’s always quarrel with him 

without any rhyme or reason, and on 29-2-16 at about 9 pm, when he was 

sitting in the house of Subhash, accused Khagen Das come and kicked him and 

again after some time, all accused persons came and assaulted him, his 

brother Bijay Nath and sister-in-law Bina Nath with fist blows thereby causing 

injuries to them,  Hence, the ejahar.  
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2.  I/C Borghat OP on receipt of the above FIR, after entering the same 

in GD Entry forwarded the same to Tezpur PS for registering a case. On receipt 

of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S Case No 324/16 

U/S 448/294/325/506/34 IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against the 

accused persons U/S 294/323/506/34. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 05-07-17, my Ld Predecessor explained 

the particulars of offence U/S 294/323/506/34 IPC to which the accused 

persons pleaded not guilty and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 4 (four) 

witnesses including the I/O. 

 

5. The plea of the defence is of total denial. The Statements of the 

accused were recorded U/S 313 Cr.P.C. in which the accused denied to have 

committed the offence charged with. However, the accused declined to adduce 

evidence. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused persons on 29-2-16 at about 9 pm in 
furtherance of their common intention uttered obscene 
words and language at the informant to the annoyance of 
others and thereby committed an offence punishable 
under Section 294/34 of IPC?  

ii) Whether the accused persons on the same day and time 
in furtherance of their common intention voluntarily 
caused hurt to the informant, his brother and sister-in-law 
and thereby committed the offence punishable under 
Section 323/34 of IPC? 
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iii)Whether the accused persons on the same day and 
place in furtherance of their common intention committed 
criminal intimidation by threatening the informant thereby 
committed an offence punishable under Section 506/34 of 
IPC?  

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Ajay Nath is the informant of this case and in his evidence he 

deposed that on the day of the occurrence at about 9 pm when he was 

watching T.V. in the house of Subhash, accused Khagen Das assaulted him with 

fist blow. He also stated that after some time, accused Pinku Das and Daibaki 

Das came to his house armed with lathi and kicked on the door of his house, 

and came inside. Accused Pinku then tried to assault him with the lathi, but he 

managed to grab the lathi and for the said incident he lodged the case on the 

same night. He has identified his ejahar as Ext.1 and Ext.1(1) is his signature.   

 

8. PW2 Sri Bina Nath deposed that the informant is her brother-in-law. 

She also stated that on the day of the occurrence at about 9 pm she was at 

home and accused Khagen Das, Pinku Das and Daibaki Das rebuked her in 

obscene words and accused Khagen Das kicked on her chest. She further 

stated that accused persons at the first instance, quarreled with her brother-in-

law and when she prevented, they also assaulted her.    

 

9. PW3 Sri Pradeep Bhuyan deposed that the house of both the parties are 

adjacent to his house. He stated that on the day of the occurrence in the 

evening after returning to his house, he heard about the quarrel. 

 

10. PW4 ASI Naren Phukan is the investigating officer and in his evidence 

he stated that on 29-02-16 while he was posted at Borghat OP as ASI, on that 

day on receiving an ejahar, he was entrusted to pre-step investigation of the 

case and accordingly he visited the place of occurrence, examined the 

informant and other witnesses and prepared a rough sketch map. He also 

stated that in course of the investigation, he collected the injury report and 
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after completion of investigation, he submitted the CS against the accused 

persons. He has identified the sketch map as Ext.2, the medical report as Ext.3 

and the charge sheet as Ext.4. This in nutshell is the evidence available on 

record.  

 

11. Perusal of the evidence of the informant PW1 discloses that the 

assertion of PW1 that on the night of occurrence he was present at the 

house of Subhash and that accused Kagen came and gave him a fist 

blow could not be dislodged by the defence. The further assertion of 

the informant PW1 that he thereafter came to his house and that a little 

later accused Pinku Das and Daibaki Das came and accused Pinku tried 

to assault him with a lathi and that the informant was able to grab the 

lathi also could not be dislodged by the defence. Close on the heels of 

the evidence so adduced by the informant PW1, the evidence  adduced 

by PW2 to the effect that accused  Khagen Das, Pinku Das, and Daibaki 

Das to the effect that the three of them rebuked her and her further 

assertion that accused Khagen Das kicked her also could not be 

dislodged by the defence. In the instant case PW3 though has not 

spoken anything about the assault upon PW1 and PW2 by the accused 

persons, PW3 stated that he heard about a quarrel between the parties. 

The evidence of PW3 though is not admissible, the evidence so 

adduced by PW1 and PW2 finds corroboration from the content of the 

ezaher Ext1 lodged by the informant on the very same night of the 

occurrence. The so called variance between the statement recorded by 

the I/O vis a vis the statement made by PW1 and PW2 before the court 

in course of the trial is taken note of, but the evidence of the I/O PW4 

is quite clear. PW4 has clearly stated that Ajay Nath(informant) clearly 

stated before him that accused Khagen Das assaulted him. On the other 

hand PW4 asserted that PW2 did not state before him that accused 

Khagen Das kicked her on her chest. So in the above circumstances the 

assertion of PW4 that accused Khagen Das kicking her on her chest is 

kept excluded from consideration. Be that what it may there is nothing 
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on record to disbelieve the entire evidence adduced by PW1 and 

PW2 even if a portion of PW2’s evidence is kept out of consideration. 

The fact that accused Khagen Das initially assaulted the informant at 

the house of Khagen and thereafter all the three accused again coming 

together to the house of the informant, there trying to beat up the 

informant again only discloses the common intention entertained by the 

three of them. The common intention to assault the informant is thus 

quite apparent. Similarly the fact that accused Khagen Das assaulting 

the informant also is borne out of the record. He is therefore held guilty 

u/s 323 IPC. Similarly the other two accused persons are also held 

guilty u/s 323 read with 34 IPC.  

 

12. On the other hand so far as charge u/s 294 IPC and 506 IPC is 

concerned it appears that the evidence available on record is too scanty 

to hold the accused liable.  

 

13. I have considered extending the beneficial provisions of Offender’s 

act to the accused but refrained from doing so considering the nature of 

offence committed.  

 

14. Accused persons are heard on the question of sentence. Accused 

submits that they be dealt with leniently. I have considered the pleas so 

made by the accused vis a vis the facts and circumstances of the case. 

No previous conviction has been proved against the accused. 

Considering all the above aspects I am of the view that a sentence of 

fine would suffice.       
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ORDER 

 

Accused Khagen Das, Daibaki Das and Pinku Das are convicted u/s 323 IPC 

read with 34 IPC and is sentenced to pay a fine of rupees five hundred i/d to 

S.I for seven days. Accused persons are however acquitted of the charge u/s 

294 and 506 IPC.  

The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.   

This Judgment is given under my hand and the seal of this Court on this 4th 

day of June 2019. 

 

                            ( D Saikia ) 
      Chief Judicial Magistrate, 
                 Sonitpur, Tezpur 

Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Ajay Nath 
PW2 Sri Bina Nath 
PW3 Sri Pradeep Bhuyan 
PW4 ASI Naren Phukan  
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Sketch map  
Ext.3  : Medical report 
Ext.4  : Charge sheet  
 
 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


